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1 
BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 
Original Application No. 604/2018 

IN THE MATTER OF: 
Sarbeswar Behura   Applicant 

Versus 
Union of India & Ors. Respondent(s) 

REPLY ON BEHALF OF 

RESPONDENT NO. 11 

MOST RESPECTFULLY SHOWETH: 

1. The Applicant has filed the present Original Application which is pending

for adjudication before this Hon’ble Court.

2. That all facts, averments, statements, submissions and contentions raised

by the Applicant in the aforesaid Original Application as are contrary to

and not in consonance with this Reply, are singularly and specifically

denied. The answering Respondent is filing the present reply with liberty

to file a para-wise reply if directed by this Hon’ble Tribunal.

3. That the Applicant in the Original Application has been constantly

moving against the present Respondent in different Forums including

before the Hon’ble High Court of Orissa, wherein, he had filed W.P.(C).

No. 18589 of 2017 as a Public Interest Litigation seeking a relief of

closure of the mines at Dankari Hills wherein, the present Respondent was

carrying on mining operations by exercising his legal rights under the

mining lease(s) granted by the State Government as per law. The Hon’ble
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High Court of Orissa while finally disposing of the aforesaid Writ Petition 

vide order dated 18.06.2018 was pleased to hold that the mining activities 

in the area cannot be prohibited, if the Government auctions the mining 

areas as per law. The relevant portion of the order dated 18.06.2018 is 

reproduced herein below for ready reference: 

“4. Since the petitioner has not placed on record any document 

to show that the Government Department / Revenue Department 

has prohibited carrying on mining activities in the said area, thus, 

in our view, under the garb of stopping illegal mining, we cannot 

restrain the opposite parties from auctioning the area where 

mining can be permitted as per law.”  

Copy of W.P.(C) No. 18589/2017 dated 31.8.2017 is annexed herewith 

as Annexure R11/1 

Copy of order dated 18.6.2018 passed by Hon’ble High Court in W.P.(C) 

No. 18589/2017 is annexed herewith as Annexure R11/2 

That it further pointed out that the Applicant had earlier filed a Writ 

Petition bearing No. 23197 of 2015, wherein he had also made similar 

claims, but had withdrawn the same. The order dated 03.05.2017, is 

quoted herein below for ready reference: 
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“Mr. Pradhan, learned counsel for the petitioner has filed a Memo 

praying for withdrawal of the writ petition with liberty to file a 

better writ petition. 

The writ petition is accordingly dismissed as withdrawn with 

liberty as prayed for. Memo be kept on record.” 

Thus, having failed to obtain any favourable order from the Hon’ble High 

Court, the Applicant, approached this Hon’ble Tribunal by way of OA No. 

604/2018.  

4. That it further humbly submitted here that, there are many other operators 

carrying on mining activities in and around the Dankari hill region, 

however, the Applicant is selectively targeting the mining operations 

carried on by the present Respondent by moving several frivolous 

litigations against him in different Forums by resorting to “Forum 

Shopping”. 

5. It may also be pertinent to point out the conduct of the Applicant himself. 

Applicant who instituted the complaint before the Hon’ble NGT, 

triggering the impugned order is a man with highly questionable 

credibility and is involved in extortion, illegal extraction and 

transportation of minerals etc.  

6. That the Applicant has been found to be a chronic violator of lease 

conditions having been caught in illegal extraction of minor mineral and 
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imposed with a huge penalty of Rs.250 crore. This shows that there is 

complete lack of bonafide by the petitioner and he is abusing the present 

forum and filling purely private interest litigation.  Copy of letter dated 

26.12.2023 of Collector and District Magistrate, Jajpur is annexed 

herewith as Annexure R11/3. 

7. It may be mentioned here that the Applicant was arrested on 14.06.2023 

in connection with FIR No. 384 dated 13.6.2023 under section 379/34 IPC 

r/w Section 21 of MMDR Act for extracting and transporting morrum 

illegally from government land which was dumped on private land owned 

by the Applicant. This arrest of Applicant had been on the written 

complaint made Government Official - the Tahasildar, Dharamsala, no 

less. Applicant had hired / rented vehicles for excavating and transporting 

earth/morrum from Govt land in the village of Saroi under Dharamshala 

Tehsil, District Jajpur. The Tehsildar Dharamshala was able to seize five 

(5) numbers of tractors and one (1) JCB machine from the spot with police 

help and also lodged an FIR in that connection in the Dharamshala police 

station which was registered as Dharamshala P.S Case no. 384 dated 

13.06.23 for offences punishable under sec 379/ 34 of the Indian Penal 

Code r/w  sec 21 of the MMDR Act. Accordingly, C.T No. 1037/2023 has 

been instituted before the Court of the learned JMFC, Chandikhole. 
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8. That besides the above, the Applicant is also accused in the following 

cases: Dharmasala P.S. Case No. 145 dated 20.05.2009 u/s 

341/294/379/506/323/34 IPC, Dharmasala P.S. Case No. 90 dated 

20.04.2011 u/s 294/506 IPC/Sec 3 SC & ST (PA) Act, Dharmasala P.S. 

Case No. 239 dated 09.07.2017 u/s 341/294/506/34 IPC, Dharmasala P.S. 

Case No. 261 dated 11.05.2022 u/s 341/294/34 IPC/3(1)(r)(s)/2(va) SC & 

ST (PA) Act, Jenapur P.S. Case No. 119 dated 3.10.2016 u/s 

147/148/294/323/307/436/120(B)/149 IPC. 

9. Applicant claims himself to be a RTI Activist who files cases before 

different forums including Hon’ble Lokayukta Odisha, the Hon’ble High 

Court and the Hon’ble NGT. He has thereafter proceeded to misuse and 

abuse the provisions of the RTI Act by blackmailing and extorting money 

from various public offices at all existing levels besides receiving monthly 

payments from several contractors and business persons primarily in 

Dharmasala area of District Jajpur, whom he has been successful in 

blackmailing and victimizing through his extortionist means. Applicant 

has in fact made himself into a “professional extortionist” threatening 

everyone around while having no credibility of his own, being involved 

in different illegal activities. 

10. That it is settled law that the law machinery cannot be set into motion at 

the instance of an unscrupulous litigant. In Divine Retreat Centre Vs. State 
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of Kerala & Ors., (2008) 3 SCC 542, this Hon’ble Court reiterated that 

public interest litigation can only be entertained at the instance of bonafide 

litigants. It cannot be permitted to be used by unscrupulous litigants to 

disguise personal or individual grievances as public interest litigations. In 

Ashok Kumar Pandey v. State of W.B., (2004) 3 SCC 349 , it was 

observed that, “4. When there is material to show that a petition styled as 

a public interest litigation is nothing but a camouflage to foster personal 

disputes, the said petition is to be thrown out. Before we grapple with the 

issue involved in the present case, we feel it necessary to consider the 

issue regarding public interest aspect. Public interest litigation which has 

now come to occupy an important field in the administration of law should 

not be “publicity interest litigation” or “private interest litigation” or 

“politics interest litigation” or the latest trend “paise income litigation”. If 

not properly regulated and abuse averted it also becomes a tool in 

unscrupulous hands to release vendetta and wreak vengeance as well. 

There must be real and genuine public interest involved in the litigation 

and not merely an adventure of a knight errant or poke one's nose into for 

a probe. It cannot also be invoked by a person or a body of persons to 

further his or their personal causes or satisfy his or their personal grudge 

and enmity. Courts of justice should not be allowed to be polluted by 

unscrupulous litigants by resorting to the extraordinary jurisdiction. A 
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person acting bona fide and having sufficient interest in the proceeding of 

public interest litigation will alone have a locus standi and can approach 

the court to wipe out violation of fundamental rights and genuine 

infraction of statutory provisions, but not for personal gain or private 

profit or political motive or any oblique consideration.” 

11. That the answering Respondent is the long term mining lease holder with 

respect to Dankari Stone Quarry, the lease having been legally granted by 

the State of Orissa. Answering Respondent was granted quarry lease for 

an area of Ac.41.50 decimals out of an area of Ac.773.60 decimals, 

pertaining to Plot No. 600, under Khata No. 221 of Village - Dankari on 

1.11.2002 for 3 years on long term basis. Subsequently, the lease fell for 

renewal and the same was renewed for a period of 3 years i.e. from 

1.11.2005 to 31.10.2008. That subsequently, the lease fell due for renewal 

on 31.10.2008 and upon proper application the lease was renewed for 

period of 3 years i.e. from 11.11.2008 to 31.10.2011. 

12. That thereafter Respondent was granted the long term lease for Quarry 

No.1 in Dankari vide order dated 28.03.2012 of the Hon’ble High Court, 

Odisha passed in W.P.(C) No.20799 of 2011 for a period of five (5) years. 

The operative portion of the order is reproduced herein below for ready 

reference of this Hon’ble Court:- 

“In view of the above said direction, the State Government is 

required to frame the Minor Minerals Concession Rules in the 
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light of the model guidelines framed by the Ministry of Mines, 

Government of India referred to supra keeping in view various 

aspects highlighted by the Core Committee and issues raised by it 

and recommendations made by the Government of India. Further, 

keeping in view the size of the leased area, the definition of minor 

mineral and environmental impact, the Hon’ble Supreme Court 

has said that lessee may be permitted to quarry the mineral from 

the sairat source in question at least for a period of five years. 

Therefore, the application of the Petitioner, who is already lessee 

may be considered by putting the sairat source to public auction. 

It is open for any category of applicant referred to in Rule 27 

including the Petitioner to participate in public auction of minor 

mineral and in case the Petitioner is not found to be the highest 

bidder, but agrees to match with the price at which the bid is 

knocked, preference shall be given to him even though he is not 

the highest bidder. We make this observation keeping in view the 

provision of Rules 27, 35 and 36 of the OMMC Rules, 2004 vis-

à-vis interest of the State which really means the larger interest of 

the people of the State. If the sairat is settled in favour of the 

Petitioner, then the same may be renewed at least for a period of 

five years in terms of the observation made by the Hon’ble 

Supreme Court in its order in the case of Deepak Kumar etc 

(supra) subject to payment of consideration money in each 

succeeding year which shall be fixed by increasing 15% of the 

consideration money of the immediate preceding year.” 

Copy of order dated 28.03.2012 of the Hon’ble High Court, Odisha 

passed in W.P.(C) No.20799 of 2011 is annexed herewith as Annexure 

R11/4 
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13. That for the purpose of operating the said mine, the answering  

Respondent was also granted Consent Order from the  State Pollution 

Control Board on 26.11.2012 and thereafter Agreement was executed 

by the appropriate authority with the Respondent on 5.12.2012 – Copy 

of Agreement dated 5.12.2012 is annexed herewith as Annexure R11/5. 

The same was in terms of the order dated 3.10.2012 passed by the 

Hon’ble High Court of Orissa in W. P. ( C ) No. 10886 & 9876 of 2012 

which is annexed herewith as Annexure R11/6. The operative portion 

of the order is reproduced herein below for ready reference of this 

Hon’ble Court:- 

“The only interest of the intervening petitioners is to see that 

environment and ecology shall be maintained in any area in 

question by obtaining necessary consent from the Pollution 

Control Board. The intervening petitioners have got interest to that 

extent. This aspect can be remedied by giving direction to the 

competent authority and the petitioners herein are also directed to 

move the Pollution Control Board to get the consent order as per 

the observation made at paragraph – 32 of the judgment in 

W.P.(C) No. 20799 of 2011 referred to supra on the basis of the 

judgment of the Supreme Court in the case of Deepak Kumar etc. 

supra. The Pollution Control Board shall decide the matter within 

a period of two weeks from the date of receipt of application filed 

by the petitioners. While issuing the consent order the Pollution 

Control Board shall see that environment and ecology shall be 

maintained in the area in question. Further, we direct that 

19
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competent authority should proceed with the matter and finalize 

the bid in respect of stone sairat source which has already been 

leased out upon the highest bid that would be offered by giving 

certain benefits pursuant to the order of the Supreme Court in the 

case of Deepak Kumar etc. supra.” 

14. That, thereafter the Tahasildar issued letters dated 25.10.2012 and 

26.10.2012 directing the answering Respondent to obtain the consent 

from the pollution control board pursuant to the aforementioned order 

of Hon’ble High Court. 

15. That, due application was made by the answering Respondent, and 

consent was issued by the Pollution Control board vide letter dated 

26.11.2012 for five years subject to execution in favour of the answering 

Respondent.  

16. That, the lease was accordingly executed on 05.12.2012 for a period 

from 26.11.2012 to 25.11.2017. 

17. In the interregnum, by way of abundant caution, the answering 

Respondent had also applied for Mining Plan, which is essential for 

grant of Environmental Clearance, before the appropriate authority in 

2013.  The application by  the answering Respondent  was complete in 

all respects and the answering Respondent  has also paid the requisite  

fees. 

18. Thereafter State Pollution Control Board  further granted the enhanced 

Consent Order in favour of the present Respondent vide letter dated 
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17.1.2013, thereby increasing the production quantity to 1,20,200 M.T. 

per month in the mining leased area of the present Respondent. 

19. Answering Respondent had also been from time to time obtaining 

Environmental Monitoring Reports and as per the Reports, the 

answering Respondent was strictly complying with all the 

environmental requirement including maintaining Air Quality and noise 

pollution and water pollution within permissible limits. Answering 

Respondent, on his own initiative, in 2015 appointed an Agency for 

preparation of Air Pollution Monitoring Report and Water Pollution 

Monitoring Report. As per both the reports, the Respondent was fully 

complying with the environmental requirements and the air and water 

emissions are well within the permissible environmental standards. 

20. All of a sudden, vide letters dated 18.08.2014 and 15.01.2015 issued by 

the Pollution Control Board, the Respondent was directed to obtain the 

consent to operate on the basis of the Orissa Minor Minerals Concession 

(Amendment) Rules, 2014 which was enacted in September 2014. It 

needs to be emphasized here that the Respondent is a lessee of the year 

2012 on the strength of an order of the Hon’ble High Court and the 

Respondent had two more years of lease period left to operate before 

the commencement of the amended rules.  
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21. That, after several communications between the answering Respondent 

and the competent authority on the above issue, while the answering 

Respondent was getting ready to furnish all necessary documents, vide 

order dated 26.11.2015 the Pollution Control Board issued a letter to the 

Collector and District Magistrate to stop operation of the Quarry 

forthwith.  

22. That it may be mentioned here that on 27.11.2015, Tahasildar had issued 

a letter to the answering Respondent to stop the mining / quarry 

activities in the Black Stone quarry forthwith. In pursuance thereto, the 

answering Respondent stopped mining activities with relation to his 

Dankari Stone Quarry. 

23. That, while the matter stood thus, in the meantime the Govt. of Odisha 

enacted the Orissa Minor Mineral Concession Rules, 2016 by virtue of 

which cluster mining approach was mandatorily enforced for all 

individual Quarries with an area of less than 5 hectares and not more 

than 100 hectares in total. The relevant provision is reproduced 

hereinbelow for ready reference of this Hon’ble Court: 

“31. Adoption of cluster approach in small quarries: (1) Individual 

quarries covering an area less than five hectares and in total not 

more than one hundred hectares in a development block may be 

clubbed and declared as a cluster by the Competent Authority.” 
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24. It is very much pertinent to mention here that thereafter the Joint 

Director of Mines, Directorate of Mines, Odisha vide his letter dated 

18.01.2016 granted approval of the Mining Plan of the present 

answering Respondent with respect to his Dankari Granite Black Stone 

Quarry. Copy of letter dated 18.1.2016 is annexed herewith as 

Annexure R11/7.Subsequently, the Tahasildar, Dharmasala has, in his 

letter dated 22.01.2016 addressed to the State Environment Impact 

Assessment Authority, Odisha (SEIAA), resubmitted the proposal for 

Dankari Black Stone Quarry along with the duly approved Mining Plan 

and requisite fees, for necessary environmental clearances. Copy of 

letter dated 22.1.2016 is annexed herewith as Annexure R11/8. 

25. That, the operation of the present quarry remained in limbo for several 

years thereafter and in 2020, vide letter no.124 dated 13.01.2020 the 

present quarry in dispute was included under the cluster 5A in the 

Dankari region within the 100 acres limit. Further, pursuant to Rule 31 

(2) and 31 (3) of the OMMC Rules, 2016, environmental clearance for 

the entire cluster is required to be obtained and thereafter the whole 

source may be leased out as a single source or individual sources within 

a cluster may be leased out separately. The relevant provisions are 

reproduced hereinbelow for ready reference of this Hon’ble Court: 
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“31 (2) For a cluster of mineral concession, an environmental 

management plan shall be got prepared by the Competent 

Authority and submitted to the appropriate authority authorised to 

grant the environmental clearance under the provisions of the 

Environment (Protection) Act, 1986. 

(3) After obtaining environmental clearance for the entire cluster 

of sources, the whole source may be leased out as a single source 

or individual sources within a cluster may be leased out 

separately, as will be decided by the Competent Authority. 

However, the terms and conditions provided in the environmental 

clearance have to be obeyed by all the lessees.” 

25.  That it is vehemently denied that the answering Respondent has indulged 

in any unlawful or illegal activity or has been conducting any illegal or 

unlawful quarrying activities continuously without obtaining the 

mandatory clearances by the Central Government and the State 

Governments or caused any degradation of the environment and ecology 

as alleged by the Applicant.   

26.     That it is wrongly alleged by the Applicant that Respondent No.11 has 

been deliberately using illegal wagon blasting techniques for the 

excavation of minerals which has resulted in severe vibrations, cracks in 

the walls of surrounding houses, and diminishing of the mountain. The 
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said allegations are patently false and do not relate to the answering 

Respondent. 

That further vehemently denied that any act of Respondent No. 11 has 

resulted in the death of any poor villager due to kidney-related ailments 

caused by the contamination of drinking water accompanied by severe 

pollution, groundwater, depletion, etc. As stated hereinabove, prior to 

27.11.2015 when the answering Respondent was carrying out the mining 

activity, the Respondent was fully complying with all regulations, the 

environmental requirements and the air and water emissions were well 

within the permissible environmental standards. 

Further, as stated by the State in it’s reply, the source is non-operational 

and no illegal mining activity is being carried out by the answering 

Respondent.  

27. That in response to the averments made by the State in Paras 14 and 15 

of it’s reply, it is submitted that while it’s true that the Hon’ble High 

Court was pleased to quash the order of demand against the present Opp. 

Party on ground of lack of opportunity it is also a fact that till date the 

Opp. Parties have not been able to provide base extraction figures of the 

quarry prior to the grant of lease to the answering Respondent. These 

extraction figures would also establish the quantity already extracted 

prior to the answering Respondent taking over the quarry. The survey 
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has also not determined what is the extraction which has in fact been 

done by the answering Respondent. It is also the admitted position that 

at the time of grant of quarry to the answering Respondent, there was no 

requirement of mining plan vis-à-vis the minor minerals. After three 

years of operation the answering Respondent stopped the quarry on the 

order of the Pollution Control Board. There was also no clarity has to 

who will grant environmental clearance the state or district 

environmental authority i.e., the SEIAA or the DEIAA. There was no 

accurate system of measurement to know access the extraction quantity 

of the mineral. Therefore, the said demand was completely unfounded 

and could not have been levied upon the answering Respondent hence 

the Hon’ble High Court has quashed it. Since State could not substantiate 

the said demand and the same order of the Hon’ble High Court is the 

final there being no appeal against the said order in any higher court. The 

allusion to the said order of demand of the Hon’ble High Court in the 

present proceedings is without any basis.   

That, further the pendency of the case in the court of learned JMFC for 

infraction of environmental laws is to be decided in due course by the 

appropriate court which is the JMFC Court. Therefore, alluding to the 

pendency in the present case is without any basis rather the Applicant 

should explain his own conduct having been found to be a chronic 
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violator of lease conditions having been caught in illegal extraction of 

minor mineral and imposed with a huge penalty of Rs.250 crore as is 

evident from Annexure R11/3 filed herewith. This shows that there is 

complete lack of bonafide by the Applicant and he is abusing the present 

forum and filling purely private interest litigation. This Hon’ble Tribunal 

may be pleased to call for the record of the enquiry instituted against the 

Applicant to ascertain the extent of illegal extraction carried out by 

Applicant himself. It is settled law that the law machinery cannot be set 

into motion at the instance of an unscrupulous litigant.  

In the light of the above facts and circumstances and in the interest of 

justice, it is most respectfully prayed that this Hon'ble Court may kindly 

be pleased to dismiss the present Original Application with costs. 

FILED BY: 

MUKUL KUMAR  
Counsel for the Respondent No. 11, 

Chamber No. 414, Block D, 
Additional Building Complex, 

Supreme Court of India 
New Delhi–110001, 

    Mob. No. 9891766002 
Place: New Delhi  Email: mukulkr1722@gmail.com  
Dated: 19.3.2025 
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